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DETAILED ACTION 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claim 1 is rejected under 35 U.S.C. 102(b) as being anticipated by Yoshida et. al. 
[2005/0083814]. 
Yoshida teaches: 

• A drive apparatus for performing a sequential recording for a write-once 
recording medium [abstract] the drive apparatus comprising: 

• a recording/reproduction section for performing a recording operation or a 
reproduction operation for the write-once recording medium [§0028, 
figures 6-7]; 

• a drive control section for controlling the recording/reproduction section 
[§0028, figures 6-7]; 

• and a memory circuit for storing data to be recorded [206], 

® wherein the drive control section performs a process including: receiving a 

recording instruction specifying at least data to be recorded [§0082]; 
® storing the data to be recorded in the memory circuit [§0077]; 
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® defining data from a start location of the data stored in the memory circuit 
to a location corresponding to a next writable address as a first data 
portion [§0080, note the spare area]; 

® defining data from the location corresponding to the next writable address 
to an end location of the data stored in the memory circuit as a second 
data portion [§0080, normal recording area of disc]; 

® and controlling the recording/reproduction section to record the second 
data portion before recording the first data portion [§0080] 



Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claim 2 is rejected under 35 U.S.C. 103(a) as being unpatentable over Yoshida 
in view of Park et. al. [2004/0076049] 
Regarding claim 2, Yoshida teaches: 

• A drive apparatus for performing a sequential recording for a write-once 
recording medium, wherein the write-once recording medium includes a 
spare area and a user data area [abstract], the drive apparatus 



comprising: 
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• a recording/reproduction section for performing a recording operation or a 
reproduction operation for the write-once recording medium [§0028]; 

• and a drive control section for controlling the recording/reproduction 
section [figs. 6-7], 

• wherein the drive control section performs a process including: receiving a 
recording instruction specifying at least a location at which data is to be 
recorded [§0082]; 

• controlling the recording/reproduction section to record the data at the 
determined recording location [§0080]. 

Yoshida does not teach: 

• determining whether or not an ECC cluster including the location specified 
by the recording instruction is replaced by a replacement cluster; 

• determining whether or not a read-modify-write process is required; 

• when it is determined that the ECC cluster including the location specified 
by the recording instruction is replaced by a replacement cluster and the 
read-modify-write process is required, determining a specific location in 
the user data area which is close to the recording location of the 
replacement cluster as a recording location at which the data is to be 
recorded; 

Park teaches: 
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• determining whether or not an ECC cluster including the location specified 
by the recording instruction is replaced by a replacement cluster [fig. 5, 
replaced cluster #2 from Rec(S12), also note §0041]; 

• determining whether or not a read-mod ify-write process is required 
[§0043, note the updated management information] 

• when it is determined that the ECC cluster including the location specified 
by the recording instruction is replaced by a replacement cluster and the 
read-mod ify-write process is required, determining a specific location in 
the user data area [fig. 5, DFL 32, note that it is in the 'user data area' 
(Data area indicated at top of figure] which is close to the recording 
location of the replacement cluster as a recording location at which the 
data is to be recorded [fig. 5, items 'Custer #2' and DFL#1, note that 
'close' is a relative term]; 

It would have been obvious to one with ordinary skill in the art at the time of invention to 
combine the apparatus taught by Yoshida with the ECC cluster functionality taught by 
Park because doing so would enable effective management of defective areas on BD- 
WO formatted discs. [Park, §0010] 



Response to Arguments 

Applicant's arguments filed 2/3/2010 have been fully considered but they are not 
persuasive. 
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Regarding claim 1 , applicant argues that Yoshida does not teach that the first 
and second data portions are stored on a memory circuit. Applicant further argues that 
the word "before" in claim 1 corresponds to a "temporal" basis, as opposed to a "spatial" 
basis. Finally, applicant argues that it is unclear how data is recorded onto the spare 
area. Examiner respectfully disagrees with the applicant on all counts. 

First, the first and second data portions are in fact stored onto the 'memory 
circuit' (fig. 7, item 206, 'buffer'). Note that all data that is to be recorded is stored into 
the buffer (§0077). Furthermore, there must be an internal data partitioning within the 
buffer system or else all of the data would be recorded onto the disc at random. 
Therefore the first and second data portions are defined as being stored in the buffer 
and they correspond to an area on the optical medium. 

Furthermore, there is nothing in claim 1 that prevents the claim element 
"...record the second data portion before recording the first data portion..." from being 
read on a spatial basis, as opposed to a temporal basis. If applicant wishes that the 
word 'before' is only read on a temporal basis, claim amendments will be required. 

Finally, Yoshida does teach that the spare area of the disc is recorded upon 
during the recording process. As shown in fig. 5a - 5d, the initial spare area 1 10a is 
later recorded upon (fig. 5b, 1 12b). From a technical perspective, the spare area is 
recorded upon using the same method and process that the user data is recorded, as 
found in §0070 - §0079. 
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Regarding claim 2, applicant argues that Park does not teach the 'determining 
step' element. Applicant also argues that Park does not teach the specific order of steps 
as taught in the "drive control section" claim element. Examiner respectfully disagrees. 

Park does teach the 'determining step' element as found in claim 2., as noted in 
the citations in the above rejection. Claim 2 of Park also teaches the determining step 
("...determining whether the corresponding cluster area is defective based on the 
examination result). 

Furthermore, applicant is reminded that claim 2 teaches an apparatus , not a 
process or a method . As noted in MPEP 2113, apparatus claims "...cover what a device 
is, not what it does." (Hewlett-Packard Co. v. Bausch & Lomb Inc., 909 F.2d 1464, 
1469, 15 USPQ2d 1525, 1528 (Fed. Cir. 1990) (emphasis in original). Therefore, it is 
irrelevant as to whether Park teaches the exact same order of step presented in the 
process of claim 2, because Park does teach the physical "drive control section" as 
taught in the apparatus of claim 2. 

Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
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shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to ANDREW J. SASINOWSKI whose telephone number is 
(571)270-5883. The examiner can normally be reached on Monday to Friday, 7:30 to 
5:00, EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Hoa Nguyen can be reached on (571)272-7579. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/ANDREW J SASINOWSKI/ /HOA T NGUYEN/ 

Examiner, Art Unit 2627 Supervisory Patent Examiner, Art 

Unit 2627 
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